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DETAILED ACTION 

Response to Amendment 

The amendment filed on August 8, 2006 has been considered but is ineffective to 
overcome the prior art and an action on the merits follows. 

Upon further review the indication of allowable subject matter noted in the previous 
Office Action is withdrawn and an action on the merits follows. 

Claim Rejections - 35 USC § 112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter, which the applicant regards as his invention. 

Claims 1-8 and 12-18 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. With regard to claim 1 , the recitation, "... being pivotal only 
in the horizontal direction " is ambiguous. For example, Examiner notes, a second frame 
member positioned in a horizontal plane (i.e., x-axis) may pivot about a vertical axis to pivot in 
the horizontal direction, however the same member may pivot about a horizontal axis, such as to 
rotate or pivot above and below the 0-point in an x-y coordinate system. Accordingly, Examiner 
notes, pivoting in a horizontal direction is not synonymous with pivoting about a horizontal axis. 
Further, Examiner notes the specification does not provide clear support for pivoting in a 
horizontal direction, and instead supports pivoting about a horizontal axis (figs. 4, 5). Correction 
is required. 
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With regard to claim 3, there is no antecedent basis for the recitations, "the horizontal 
direction " and, "the converse end of the blade.,. " (lines 19, 20, 22). Both the first and second 
blade members are defined having proximal and distal ends; accordingly, it is unclear what is 
meant by "the converse end". Clarification is required. 

Further regarding claim 3, it is not clear if the recitation, "a means for actuating" (lines 
19, 20, 23) refer to "a means for actuating" (line 17). Examiner suggests, -said means for 
actuating--. Clarification is required. 

Also regarding claim 3, line 23, "pivotally connected the means for actuating" is not clear 
and therefore cannot be clearly understood. Appropriate correction is required 

With regard to claim 18, Examiner notes claim 18 to depend from claim 17, which 
depends from claim 14; with this dependency drawn, it is unclear if "a hydraulic system " recited 
in the claim is the same as the hydraulic system recited in claim 17. Clarification is required. 

Applicant should review all of the claims for clarity, definiteness, vagueness and 
proper/clear antecedent basis. 

Claim Rejections - 35 USC §102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

Claim 1 as best as can be understood is rejected under 35 U.S.C. 102(b) as being 
anticipated by White (3,913,641). White discloses a shear for mounting to an all terrain vehicle 
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comprising a frame (fig. 1), the frame comprising a first frame member comprising a single non- 
pivoting stanchion (52) for connection to the vehicle (fig. 1); and a second frame member 
comprising a single metal (col. 9, lines 30-34) tube (66; 72, 74) pivotally connected (70, 166; 
figs. 1, 9) to the first frame member, the second frame member (66) being transverse the first 
frame member (fig. 1) and being pivotal only in "the horizontal direction" (fig. 1, 9); a shear 
(86, 94, 108) attached to the second frame (66; fig. 1); and a hydraulic system (170, 172, 46, 
1 1 2) attached to the shear, the hydraulic system being mounted to the all-terrain vehicle 
(Examiner notes the hydraulic hoses 170, 182 extending from the cylinder 1 12 to the vehicle). 

As to the recitation of a "shear", Examiner notes the sharp edge (94) of the blade (86) 
working in conjunction with the anvil (108) of the blade assembly (22) serve to shear a 
tree/vegetation, thus disclosing a "shear". 




Application/Control Number: 10/720,959 Page 5 

Art Unit: 3725 

(e) the invention was described in (I) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

Claims 14-16 as best as can be understood are rejected under 35 U.S.C. 102(e) as being 
anticipated by Ramun (6,994,284). Ramun discloses an all terrain vehicle containing a shear 
system comprising a beam (20) attached to the vehicle (Abstract, Examiner notes demolition 
equipment to include a vehicle/backhoe ), the beam extending from the vehicle; and a shear (fig. 
3) attached to the beam, the shear comprising a first shear blade member (12) having a proximal 
end and a distal end (fig. 3), with a blade (190) located adjacent the distal end (fig. 3) ; a second 
shear blade member (14) having a proximal end and a distal end (fig. 3 ), with a blade (190) 
located adjacent the distal end (fig. 3), the second shear blade member being movable relative to 
the first shear blade member to cut an object placed between respective blades of the first and 
second shear blade members; a first linking member (24) having a first end pivotally fastened 
(26) to the proximal end of the first blade member (12); a second linking member (28) having a 
first end pivotally fastened (30) to the proximal end of the second blade member (14); the first 
and second linking members pivotally connected (fig. 3) about a common pivot point (34); and 
wherein the shear is connected to the beam and not directly connected to the all terrain vehicle 
(fig. 1-3). 

With regard to claim 15, Ramun discloses a support member (38). 
With regard to claim 16, Ramun discloses the support member is a first hydraulic 
cylinder (38; col. 6, lines). 



Application/Control Number: 1 0/720,959 Page 6 

Art Unit: 3725 

Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claim 2 as best as can be understood is rejected under 35 U.S.C. 103(a) as being 
unpatentable over White (3,913,641) in view of Emery (5,174, 098). White does not explicitly 
disclose a power source separate than that which powers the vehicle, a hydraulic pump or control 
system. 

Emery teaches in a similar art a vehicle apparatus for cutting/severing vegetation/tree. 
Emery teaches the use of plural power sources (col. 3, lines 14-15). Emery teaches a power 
source to power the vehicle and a second power source (30, 64) to power the shear/cutting means 
for cutting vegetation (col. 3, lines 15-20). Additionally, Emery teaches the secondary power 
source (30) to be directly connected to a hydraulic pump (122, 124) for supplying hydraulic fluid 
via hydraulic lines (130, 132, 134) to the cutting/severing apparatus (col. 4, lines 5-17). Further 
Emery teaches a control system having valves and switches for controlling the hydraulic system 
(col. 4, lines 33-67 to col. 5, lines 1-67). Emery teaches that the use of a single power source to 
power a vehicle and a cutting apparatus may result in reduced or less than a predetermined 
amount of power supplied to the cutting assembly (col. 1, lines 49-53). Therefore, Emery 
teaches the use of separate power sources for powering the vehicle and the cutting assembly so 
as to deliver a predetermined amount of power to a cutting means (col. 2, lines 1 1-13) so as to 
efficiently cut/sever object/tree. Because the references are from a similar art and deal with a 
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similar problem, (i.e. powering a vehicle and an associated means for cutting) it would have been 
obvious at the time of the invention to one having ordinary skill in the art to construct White 
having a secondary, separate power source and hydraulic pump so as to supply a predetermined 
amount of power to the means for cutting for efficiently cutting/severing an object/tree as taught 
by Emery. 

Claim 3, 4, 12 and 13 as best as can be understood are rejected under 35 U.S.C. 103(a) as 
being unpatentable over White (3,913,641) in view of (Ramun (6,994,284). With regard to 
claims 3 and 4, as noted above with regard to claim 1, White discloses a first and second frame 
member, means for actuating/cylinder (112) and a shear. White does not disclose first and 
second blade members and blades attached to each of the first and second blade members at the 
distal end of the blade members or first and second linking members. 

Ramun teaches in a similar art, a shearing mechanism attachable to a vehicle/demolition 
tool wherein the shear mechanism includes a first shear blade member (12) having a proximal 
end and a distal end (fig. 3), with a blade (190) located adjacent the distal end (fig. 3); a second 
shear blade member (14) having a proximal end and a distal end (fig. 3), with a blade (190) 
located adjacent the distal end (fig. 3), the second shear blade member being movable relative to 
the first shear blade member to cut an object placed between respective blades of the first and 
second shear blade members; a first linking member (24) having a first end pivotally fastened 
(26) to the proximal end of the first blade member (12); a second linking member (28) having a 
first end pivotally fastened (30) to the proximal end of the second blade member (14); the first 
and second linking members pivotally connected (fig. 3), a hydraulic system and a hydraulic 
cylinder (36, 38) attached to the linking members, wherein the shear (10) is actuated via a 
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hydraulic cylinder (36, 38) to cut an object between the blades (190) of the first and second blade 
members (12, 14; fig. 3). Ramun teaches this construction so as to efficiently shear a material 
between the blades (190) of the first and second blade members (12, 14; fig. 3). 

Because the references are from a similar art and deal with a similar problem (i.e., 
hydraulically driven/actuated shearing blades for shearing an object between the blades), it 
would have been obvious at the time of the invention to one having ordinary skill in the art to 
replace, White's shearing construction with a shearing construction having a first and second 
blade member, blades attached to the distal end of each blade member and first and second 
linking members pivotally attached to the proximal end of each blade member so as to provide 
enough force to efficiently shear an object between the blades of the first and second blade 
members as taught by Ramun. 

With regard to claim 12, as best as can be understood, White discloses the first frame 
member pivotally connects to the second frame member (fig. 1, 3). 

With regard to claim 13, as best as can be understood, White discloses wherein the first 
frame member (52) is attached to a front grill of the vehicle (fig. 1) with a first linking brace and 
a second linking brace (Examiner notes the upward legs of the support 52 to be linking braces), 
the first linking brace and second linking brace each having a proximal and distal end, wherein 
the proximal end of the first linking brace is fastened to the first frame member and the distal end ( 
of the first linking brace is fastened to the front grill, and wherein the proximal end of the 
second linking brace is fastened to the first frame member and the distal end of the second 
linking brace is fastened to the front grill. 
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Claims 17 and 18 as best as can be understood are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Ramun (6,994,284)) in view of Emery (5,174, 098). Ramun does not 
disclose a hydraulic system attached to the shear, wherein the hydraulic system comprises a 
power source separate than that which powers the vehicle/demolition equipment. As noted 
above, with regard to claim 2, Emery discloses a separate/dedicated power source attached to the 
shear/means for cutting. It would have been obvious at the time of the invention to one having 
ordinary skill in the art to construct Ramun having a separate power so as to supply a 
predetermined amount of power to the means for cutting for efficiently cutting/severing an object 
as taught by Emery. 

With regard to claim 1 8 as best as can be understood, Ramun disclose a hydraulic 
cylinder (36, 28) in communication with a hydraulic system wherein a first end of the cylinder is 
attached to the beam (20) and a second end of the cylinder is attached to the first and second 
linking members at the common pivot point (34; fig. 43). 
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Claims 5-8 as best as can be understood are rejected under 35 U.S.C. 103(a) as being 
unpatentable over White (3,913,641) in view of (Ramun (6,994,284) as applied to claim 3 above, 
and further in view of Emery (5,174,098). With regard to claim 5, as noted above with reference 
to claim 2, White does not disclose a separate power source, hydraulic pump and control system. 
For the reasons noted above regarding claim 2, it would have been obvious at the time of the 
invention to one having ordinary skill in the art to construct White having a secondary, separate 
power source and hydraulic pump so as to supply a predetermined amount of power to the means 
for cutting for efficiently cutting/severing an object/tree as taught by Emery. 

With regard to claim 6, White discloses valves (col. 9, lines 15-18). 

With regard to claim 7, White discloses the first and second frame members connected by 
a support member (46; 62, 68). 

With regard to claim 8, White discloses wherein the supporting member comprises a 
second hydraulic cylinder (46) having a proximal end and a distal end, wherein the proximal end 
of the second hydraulic cylinder (46) attaches to the first frame member (via the guide system 
36) and the distal end of the second hydraulic cylinder is attached to the second frame member 
(66; fig. 1), and wherein the second hydraulic cylinder connects to the hydraulic system. 

As to the recitation "...proximal end of the second hydraulic cylinder attaches to the first 
frame member' 1 , Examiner notes the claim does not state the second cylinder to be directly 
attached/coupled/connected to the first frame member and therefore does not prohibit any 
intermediary structure. Accordingly as best as can be understood, White discloses the claimed 
invention as set forth in claim 8. 
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Response to Arguments 
Applicant's arguments filed August 8, 2006 have been considered but are moot in view of 
the new ground(s) of rejection. 



Conclusion 

Due to the new grounds of rejection with regard to claims 3-8, 12 and 13 that were not 
necessitated by the amendment, this Office Action is made non-Final. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Shelley Self whose telephone number is 571-272-4524. The 
examiner can normally be reached on 8:30 - 5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Derris Banks can be reached on 571-272-4419. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information sitem, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



SSelf 
October 16, 2006 



